


TO the Hon. H. A. W. Skeen, Judge of the Circuit Comrt for 
Lee County, Virginia: 

Humbly complaining your orator, A. K. Bebusk, would reppect fully 
represent and show unto your honor, that one Charles yarholm, a citizen 
of Dryden, Virginia, departed this life intestate on the _—s day _~ of 

, 19, seized and possessed of a very small personal 
estate, but the owner of a house end lot in the town of Dryden, Virgin- 
ia, and shortly after his death, his wife, Janette M. Warholm also 
departed this life, leaving three small chlidren, namely, Ura M. 
Warnolm, aged nine years, Per I. Warholm, aged six years, and Laura 
H; P. Wearholm, aged four years, to whom the said real estate decended. 
The said Charles Warholm was indebted to your orator at the time of 
his daeth in the sum of $95.00, due by account and since his death, 
administration of his personal estate. has been committed to P. M. 

Ball, Sheriff of Lee. County, Virginia for administration, and on the 


6th day of May, 1905, your orator obtained against the said administra- 


tor,before H. C. Joslyn, a Justice of the Peace of seid County, a 
judgment on his said debt, which judgment and the execttion issued there- 
on is herewith filed as part hereof, marked "A", no part of said judg- 
ment has ever been paid to your orator, and the same is justly due and 
Owing to him. There is no personal estate in the hands of the adminis- 
trator - Sa hich gwar Pe oA ee: o55 2 ly of the debts of the said 
decedent v4 ond you Revue is informed he pry sre other debts against 
said ee tie files this bill on behalf of himself, and all 

other creditors of the said Charles Warholm, who will come into anda 
contribute to the cost of this suit. Now, therefore, the object of 

this bill is to settle the edministration account of the said P. M. 
Ball, administrator as aforesaid, and ascertain whether or not there 

are any assets in his hands for the payment of the debts, and to 


ascertain the indebtedness against said estate and their pri erities’, 
4 go 


Ea vx’ J 7 » ‘ ° 2 MK ¢: 
iif any, O1 such indebtedness, ‘ena if necessary to subject the house 
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re 
and lot to the payment of said indebtedness, and your orator deems it 
proper to state in this connection, that in his Opinion, it would 
not be advisable to undertake to sell a portion of the said lot only, 
but that it would be advantageous to the said infants that the entire 
property be sold as a whole, and the proceeds derived therefrom, after 
the payment of the debts, and cost of this Suit, kept at interest for 
the benefit of the said infants until they arive at the ace of 
twenty-one years respectively. The ssid property will probably sell 
at a fair price as a whole, while a sale of only a portion of it, if 
that could be done, would probably depreciate the value os the rosidue. 
The said lot containeg one and one-half acres, and has a dwelling 
house thereon one and one-half stories hagh, with kitchen ana dining 
room same heith,hand in alleight rooms. here is also a smoke house 
barn orstable ond other out houses. The said house and lot is bounded 
on the east by E. M. Cilbere and 7. 4p. Hall, on the south by said FE. MM. 
Gilbert, on the west by Prude Wilson and on the HOTth by tire NW... 
KR. FR. Right of Way. 
Your orator's prayer, therefore, is that th said. P.M. 

Ball, administrator as aforesaid, and the said Ura } Poem Tyo sand 
Laura H. P. Warholm be made the parties defendants to this bill and 

the said infants OY & Guardian Ad Litem to pe appointed for them, 
required to answer the same, but not on oath, answer under oath being 
waived, and that on a hearing, the relief above Sarit be granted your 
orator, together with all such other, further and general relief as 
may be suited to the case, and the circumstances may require, And 


your orator will ever pray &c. 
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Everett Waddey Co., 
Stitioners and Printers, : Form No. 35, 


Richmond, Va. 
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THE ANSWER OF Vix G2. Vy wel, Ce. DMarterL 


infautdé under the age of twenty-one years, by 4721.. Ly og 
¢ 
. ry » ‘\ s e s * e « ° * 
guardian ad litem, assigned to defend tm, 1 this suit, toa bill of complaint exhibited against 
= . : , = 
and others in the te Bian Ge Court for the of 
La by BA dethucbh_ aati 


The respondent , reserving to the benefit of all just exceptions to the said bill, for 


answer thereto, answering by said guardian ad litem, say__that Chey 1k infant of 


tender years, and by reason of such disability tH incapable of understanding, or of 
taking care of. _tights and interests, therefore commend the same 
to the protection of the court, and prays that no decree may be pronounced which will tend 
| X + . 
to Mia. _ prejudice. 
And having answered, the respondent pray to be hence dismissed with La 


reasonable costs, in this behalf expended: and will ever pray, &c. 


B2y Guardian ad litem. 
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aud made oath that the statements made therein, so far as they depend upon id owl knowl- 
edge, are true, and so far as they depend upon knowledge derived from others he believes them 


to be true. 
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Chancery Order Book No. 8, Page 98. 


At a Circuit Court continued and held at the Court house 

thereof an Tuesday December 12, 1905. 
Same Nonorable Judge as on yesterday. 
- - Plaintiff 

vs( In chancery 
Pod ee ie Adin hi eh mime Senay 2 er Te RE -Defendants. 

This cause came on this day to be heard upon the papers 
formerly read in the cause, the report of Comnissioner R. W. 
Orr and petiton of infant eefendants by their next friend Prudy 
Wilsom end general replication thereto and was arcsued by counsel. 

On consideratbn of all which, the court is of the Opinion 
tnat the infant defendants are entitled to have their homestead 
Set apart as is set out in their pe tition and doth so adjudece, 


order and decree 2nd the cout doth further decree that snid 


plaintiffs bill be dismissed without prejudice as his claim 


Hey 


i . : 
against the estate of Charleg Warholm does not waive the home- 
7. 


stead, and all claims due, waiving the homestead having been 
paid, ssid cause is stricken from the docket without prejudbre 
fo any right, that may accrue to the Plaintiff hereafter to 


collect his judgement in the bill mentioned, 
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Debusk, Plaintvitt. 
VS. In Chancery. 


Bell, Admr. &c. et al, Defendants. 


The undersigned commissioner in this cause respectfully 
reports, that pmrsuant to the decree ih the cause’ at) the last tem, 
he proceed on the 28th and 320th days of October, 1905, in Dryden 
Virginia, to execute said decree, after giving to the pertied due 
and timely notice, and in the presence of James W. Orr of Counsel for 
Plaintiff and M. G. Ely, counsel for P. M. Ball, Administrator of 
Charlie Warholm, decesesed and guardian ad litem for the infant de- 
fendants. 

Your commissioner finds that the said Charlie Warholm 
departed this life at Dryde n ,Virginia on the 4th day of October, 
1903, intestate, and thet his wife, Jennette Warholm, died September, 
14th, 1904, and that they left three ildren, viz; Ura M- Warholn, 
born June 13th, 1896, Per I. Warholm#? Oye October 10th, 1898, 
and Laura H. P. Warholm born February 4th, 1901, .to vhom the estate 
of the seid Charlie Warholm descended; and that the said Charlie 


_Warholm deft no personal estate to be administered, consequently 


there is no account of defendant Ball as his administrator to be sete 
. 


tleé, and there are no assets in his ends to be applied to the payment 
of debts against said estate, and tuner) expenses. The said Charlie 
Warholm was the owner at the time of his death of a house and lot in 
the town of Dryden in which he resided, worth, as shown in the depo-« 
sitions, from seven to eight hundred dollars, snd the rental value of 
which is ¢50.00 per annum. Your sommissioner has prepared and filed 

_ herewith as parthofithis report, marked "1" a list of debts against 
‘the estate of Charlie Werholm, deceased, including in the plaintiff's 
claim some funeral expenses amounting to $ Genk , end which 


list of indebtedness amounts on the dey of December, 1905, to the 


sum of 3 _ to which he has added the estimated: cost of 
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suit ame sap hng +0 ere 4 
g ALL Vite Lot ad 

J t0 cpg IT BA from the sale of th oj » Cia a oo ahi te there - 
of. There are no priorities as to said indebtedness that need to 
be stated, as fhe real estate is ample to pay the indebtedness and 
more too. As before intimated the indebtedness of ssid estate will hkave 
to be provided for by a sale of the said house and lot, ora suffi- 
cient.,portion thereof, and your commissioner is of opinion from the 
evidence before him, together with his own knownedge of said property 
that it will be to the interest of the infant defendants that the house 
and lot be sold as am entirety, «nd the funds arising from said sale, 
over and above a sum sufficient to pay the debts, and expense of suit, 
kept at compound interest for said infants, until they arrive at twenty- 
one years of age respectively, es it would, in his opinion, depreciate 
the value of said property to sell a portion thereof, :nd leave the 
residue unsold. 

The evidences of debts presented to your commissioner are 
herewith filed, numbered in the margin of the statement or list thereof. 
The note in favor of Mattie Wilson for $25.00: executed by Charley War- 
holm, January 13th, 1898, and due six months after date, and the note 
in favor of E. S. Flanary and Madison Cooney executed by Cherley, War~ 
holm Feb. 4th, 1899 due one day after date, subject to credits endorsed 


thereon,presented before your commissioner, your commissioner has 


not allowed as debts against said estate, being of opinion that these 


two notes are barred by limitation. As to the judgment in favor 
of the plaintiff for $95.00 with interest from May oth, 1905, 

and 50 cts. cost. It was insisted by vlaintiff's counsel that the 
judgment is conclusive, and thet vleintiff is entitlec to the amount 
of said judgment, while it was contended by counsel for the adminise 
trator that I should go behind the judgment and ascertain whether or 
not the account on which said judgment was rendered, or any part 


thereof, was barred by limitation at the time the judgment was rene 


dered. It was also contended by plaintiff's counsel that if this was 





3 
done, that the credité given on the account, ( which is filed with 
the other evidences of debt and runs from dune, 1901 to Oct ? 4th, 
1905, the date of the death of the debtor) shoulda be, and are applied 
by law, first to the oldest items of said account, end when this is 
done that the balance due on the account is not barred by limitation. 
If the credits are all applied first to the oldest items they will 
pay the eccount down to December 5th, 1905, and the residue of the 
account after that date would not be barred, and this residue of 
$103.90 and 50 cts. cost of judgment, is the amount claimed by plain- 
tiff in his view of the case as being due him. But your commissioner 
is of the opinion that the account of pleintiff is barred except as 
to the sum of $83.61, and he arrives at this conclusion in this 
weyy by treating all the items of the account prio,” to “Apri £. Sth, 
1902, being three years before suit was brought before the justice on 
Said account, as barred by the Statute of Limitations, and thus find- 
ing the items since then to amount to said sum of $83.01. To this 
emount should be added 50 cts. cost of judgment. In order, however, 
that your honor may correct me, if I am in error, I have stated the 


Claim of plaintiff both ways. See statement of debts herewith . 


The depostt ions ‘teken bycyour, commissioner are herewith filed as 


part hereof marked "Dept." Your commissioner reports that there 


TO THE HON. H. A. W. SHEEN? JUDGE OF THE LEE CIRCUIT COURT. 
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of debts against the estate ; Gnerley Warholm 


Firsty ote to J. F. Flanary, executed February, 


a / 20th, 1905, and due in one day for..cevsees 


[nveres§ theweon to Dec, Ist) 1908. ise iacs sy. Loe 


second. Account due Prudence Wilson, with interest 
from Sept. lst, 1902, on $5.00 part 
thereof and on $26.50 the residue from Nov. 
Vet), 1902. 
Bove. oe 
Third. Amount allowed palintiff on his account 
and judgment by Commissioner, with in- 
teres fnom Oats 4th, 190g ee. old co dass > TERBVAE 


Interest to December Ist, 1905.... 2+ 10.79 _ 
et 95. | O 


Fourth.To Amount of estimated cost of suit...... o. £1 66 


S182.00° 
Am unt of plaintiff's claim as claimed 
by him, balance of account...... 


Interest thereon to Dec. lst, 1905... 


In this last view the total anount af 


indebtedness and cost would be........... 3205.60 
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Virginia, 
At a Circuit Court continued and held for Lee County, at the 
Court-house thereof, on Friday, the llth day of December, 1908. 


At a Circuit Court held for the County of Lee, at the Court, house 


thereof, on the ee of December, 1908. 


By gerd came 
140 Lote Yh Wi2 alleges that + ; t+- ere mpenry 


Juv is agerieved by an entry in Weegee’ k made by J. F. Skages, Commis- 
sioner of the Revenue for the a District, in, Lee County, fo 
oh/ Uf We cishanete frlritte 
perby—load—end Coke 


wee line number,=s, whereby said 
ye as charged with one hundred and eighty three dollars and fifty 
cents State taxes for the year 1908, on a tract of mineral land con- 
taining fifteen acres, described as lying on Gin's Creek, bearing N.E. 
from Courthouse, and distance therefrom seventeen miles. 

And there be hae said Darby Coal and Coke Company, by its attor-~ 
ney, moved the Court to exonerate it from the payment of one hundred 
and five dollars and no cents (8105.00) of the State Taxes so erront~ 
cusly charged against it for said year; which motion was defended by 
M. G. Ely, the attorney for the Commonwealth for said County, and the 
said J. F. Skeges, the Commissioner who made the assessment, was ex- 
amined as a witness touching the application. 

And it appearing that said book in which said alleged errongous 
entry has been madé, was delivered to the Treasurer of the said County 
on the thirty-first day of August 1908, and that the application for 
redress against the erronfous entry was made on this day for the firs 
first time; and it appearing that said J. F. Skaggs the Commissioner 
who made the assessment, has assessed the improvements, fixtures and 
impraxs machinory on said land at fifty-thousand dollars, but that the 
fair caeh value of said improvements, fixtures and machinery is only 
twenty thousand dollars. 

All which the court certifies as facts proved upon the application 
aforesaid. On consideration thereof, and upon such facts so proved, 


the Court is satisfied that the said Darby Coal and Coke Company is 
erronfously charged in said book with State taxes amounting to one 





hundred and five dollars and no cents (#105.00), 

Whereupon it is ordered that the Raid Darby Coal and Coke Company 
be exyonorated from the payment of one hundred and five dollars and 
no cents ($105.00), State Taxes so erronzously charged, if not alrcay 
paid, and if paid, that it be refunded to said Darby Coal and Coke 
Company. 


It is further ordered that. said Darby Coal and Coke. Company pay 


the costs of said motion 


A copy, ; A . 
Testes. MA CZEZ2C GF _,Clerk. 


“ 











tel te - ae wee 


Toe. aE PS cps? Mae, OT Ca OR SC a bare = reer 
a OS CEO) OR ame 
x ea Seo rig b yD 2 re e- wa, a to 
= OCR amas oe ees See PRS SE 7 ep 
yy DOSE TS ees yr tere ny Pee 2 LGA «IG 
i) i 


ridile S fiponiselipiayl 


Jd VY, AP L.. 





AFTER 5 DAYS RETURN TO 
ORR & NOEL, 
RNEYS-AT-LAW, 
NESVILLE, VA. 
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She Bommonwealth of Mirqinia, 
To the Sher iff of the County 0;° Lee, MIE 8 


WE COMMAND YOU, That you summon. - fi aos 
tes Mee LE. TN DN LO. 
Viz DOK S SF a2 we. wife! Pes a BOP LE. 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said aN on 


the “ {¢z-—-Monday i in_J 1902 to to answer a ee in chancery exhibited against 772<ze1 


And have then there this writ. Witness, H. C. T, EWING; Clerk of our said Court, at the court-house, hen ae 


GP 
day of 19009 at and wer ..-year. of the AR cig aS 
A Copy, Testé& | tLdEG CLEA, 





SUBPGNA 


CHANCERY. 
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